
BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, AT 

NEW DELHI, 

OA NO 349/2024 

IN THE MATTER OF: 

YASHPAL SINGH  …APPLICANT 

VERSUS 

STATE OF UTTARAKHAND …RESPONDENTS 

& ORS. 

INDEX 

S.No Particulars Page No. 
1. Reply Affidavit on behalf od Respondent no 7, Director 

General, Directorate Of Geology and Mining. 
2. Annexure A 

Copy of the order dated 22.09.2025 
3. Annexure B 

Copu of the Notification dated 13.05.2025 
4. Annexure C 

Copy of the order dated 30.1.2025 
5. Annexure D 

Copy of the revenue records. 
6. Annexure E 

Copy of the letter dated 29.12.2021 
7. Annexure F 

Copy of the reports dated 27.09.2022. 

Dated: 26.11.2025 

Adv Anjali Rajput 

Counsel for State of Uttarakhand 

1-10

11

12-16

22-24

17-24

25

26-32

1131



1

I 
BEFORE THE NATIONAL GREEN TRIBUNAL, J>JUNCf PAL BENCH, AT 

NEW DELHI, 

OA NO 349/2024 

IN THI: MATTER OF: 

YASHPAL SINGH ... APPLICANT 

VERSUS 

STATE OF UTTARAKHAND ... RESPONDENTS 

&ORS. 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 7 DIRECTOR 

GENERAL, DIRECTORATE OF GEOLOGY AND MINING, 

UTTARAKHAND IN COMPLIANCE OF THE ORDER DATED 22.09.2025 

Most Respectfully Showeth: 

I Brijesh Kumar Sant aged about 54 years S/o Shri K.M.Sant presently posted as 

Director General, Geology and Mining Department, Government of Uttarakhand 

do hereby, in my official capacity state that I am sole~ly affirm and state on oath 

as under: 

I. That in my above-mentioned official capacity, I am acquainted with the facts 

and circumstances of the present case, and I am fully competent to file 

present reply by way of affidavit. 

2. That vide order dated 22.09.2025 this Hon'ble Tribunal was pleased to pass 

allow the respondent no 7 to file reply. Copy the order dated 22.09.2025 is 

annexed herewith as Annexure A. 

3. It is submitted at the outset, the deponent denies each averment made in the 

said application, which is contrary to or inconsistent with what is stated in 

the present reply, except those that have been specifically admitted. Nothing 

ly shall be deemed to be admitted by any reason. 
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4. That, deponent seeks to place on record its Preliminary Submissions which 

in are important for adjudication of the present matter. 

Preliminary Submissions: 

5. It is submitted that in the case of "Rural Litigation & Entitlement Kendra vs. 

State of UP & Ors. (AIR 1988 SC 2187)" Hon'ble Supreme Court issued 

directions prohibiting limestone mining and quarrying. It is appropriate to 

mention that hon'ble Supreme court has not prohibited stone crushing unit or 

any other industry. 

6. The Ministry of Environment and Forests and Climate Change (MoEF& 

CC) issued the Doon Valley Notification S.O. 102(E) dated February 1, 

1989, which created a regulatory framework for the Doon Valley area. This 

notification categorized industries into three discrete classes based on their 

potential for pollution and their impact on the environment. This 

classification was used to determine whether an industry could be permitted, 

restricted, or prohibited within the ecologically sensitive Doon Valley area. 

~ n·-_,.,,<The MoEF & CC issued the Environment Impact Assessment (EIA) 

~' ~ ~(fication, 2006 (S.O. I 533(E)), mandating prior environmental clearance 

tf2· VIRENIJE~Ad iN(GtHe •. :-"' '·.) for the Project Actives mentioned therein. That this notification states 
f tt?- voca . 
~ . Dlstncl JtnraOun (tr.taraK~ana) ~ • • • 1• d · h S h d 1 h · d · fi · \ * Reg.No.-32254/2025 at no proJect or activity 1ste m t e c e u e to t e sai NotI 1cation, 

1. Q Exp Dt.-13-fl1--2030 ":!:Jl 
~i ____ ~~)frnding its expansion or modernization, shall be undertaken without first 

~ f \ securing the mandatory EC from the competent authority, as defined by the 

categorization into Category 'A' (Central Government) or Category 'B' (State 

Level). 

8. It is submitted that Notification dated 13.12.2007 clarified that the Doon 

Valley Notification dated O 1.02.1989.,. and the EIA Notification dated 

14.09.2006 to the extent that the EIA Notification dated 14.09.2006 shall 
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prevail in respect of Doon Valley area and all industries falling within 

Ornnge category shall be permitted within Doon Valley Area. 

9. This Notification was amended on 13 December 2007 and again on 6 

January 2020. As a result, industries that are not covered under the EIA 

Notification, 2006 but fall within the Orange Category must be reviewed by 

the State Environment lmpact Assessment Authority (SEIAA) before 

' approaching the State Pollution Control Board to obtain a No-objection 

certificate. 

10. That CPCB Notification vide its notification dated 07.03.2016 introduced a 

revised industrial categorization, which resulted in the Stone Crusher 

Industry being reclassified as an Orange industry (Entry No. 64. 

11. .It is submitted thatMinistry of Environment Forests & Climate Change 

(MoEF& CC) Amendment Notification dated 06.01.2020 to harmonize the 

classification of Industries in red/orange/green/white as per the Central 

~ ~ Pollution Control Board (hereinafter referred as "CPCB") direction dated 

1~ -~-- ~ ~\03 .20 I 6 regarding the Revised Classification of Industrial Sectors. 

52 VIRENDEA, ~!NGtH cording to the said Revised Classification of Industrial Sectors, Stone 
., ,. avoca e 

Oistnd Jt:nraDun (UttaraKhar,d) b · d O C d · d · 
• Reg.No.-32254/2025 shers have een categonze as range ategory In ustnes un er item 
~ Q Exo Dt.-13-'11-203w~1/ ~Of;::;:. <_tJ. /64 of the list. 
~ ,~~ 

-...: ~It is submitted that now a draft notification dated 21.12.2023 to the Doon 

Vally Notification issued by the Moef & CC and subsequently final 

notification dated 13.05.2025 has al~o been issued which is challenged 

before Hon'ble High court of Uttarakhancl in Writ Petition (PIL) 64/2025. 

That the copy of the notification elated 13.05.2025 is annexed herewith as 

Anncxurc Il. 

13. That project proponent the made application for establishment of stone 

crusher and storage of sub-minerals in the plant premises along with the 
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required documents in the prescribed form Schedule-0 I to the District 

Mining Officer Dehradun on 02.08.2022 in accordance with the Uttarakhand 

Stone Crusher Policy 202 l .That upon this application a letter was issued to 

the office of the District Magistrate, Dehradun, vide letter no. 327 dated 

02.09.2022 of for conducting a joint inspection report of the proposed site as 

per provisions of Clause 06 of Uttarakhand Stone Crusher Policy 202. 

14. That District Magistrate, Dehradun vide letter no letter number 24/Mineral­

Annu/2021 dated 14.09.2022, constituted Joint committee for conducting a 

joint inspection report of the proposed/applied site for setting up proposed 

stone crusher. That joint committee visite the site on 27.09.2022 and the 

investigation report of the constituted committee was prepared and 

submitted. 

15.It is Submitted that Uttarakhand Environment Protection and Pollution 

Control Board, Dehradun, also conducted site inspection on 03.07.2025 and 

provided is report to Director, Geology Mining Unit Industries Directorate, 

~ -f:i{) Uttarakhand Dehradun. 

6 ---- ~ff is Submitted that after all the necessary compliances as per the 

t O VIRrQ:~ ~1NGHnr"' kl d S C h p 1· 2021 1· d • h • • ~ ~ et"~ocateUJ(fara 1an tone rus er o icy were comp 1e wit , perm1ss1on 1or 
O!Sind ~raD n IUTI3r3KTiarid) 

• Reg.No.-32254/2025 s&blishment/operation of stone crusher plant of 200 tonne per hour 
Exo Oi.-13-111-203~~-

~0f:::::. __ \~_'~~city and storage of sub-minerals in the plant premises in Khasra number 

'~ ~-71224, 1233, 1223, 1225, 1226, 1220 B, 1326, 1329, 1330, 1325 B total area 

I .550 hectare land under village Majrigrant area of Tehsil Doiwala was 

granted to the project proponent by office memorandum number 2881NII­

A-1/2023-03(24)/2023 dated 4th December, 2023 of Uttarakhand 

Government Industrial Development Section-I. 

17.It is pertinent to mention that the project proponent has challenged present 

OA before the Hon'ble I-Iigh Court of Uttarakhand in Writ Petition (MB) no. 
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I 
16 of 2025 wherein the Hon'ble High Court was pleased to pass following 

order: 

"8. What vvould be the impact a/judgment dated 07.12.2022 passed in 

O.A. No. 699 of 2022 in pending Original Application filed by 

respondent no. 3 that can be examined only after inviting counter 

affidavit. Admitted~)), petitioner was not party in O.A. No. 699 of 2022 

decided by the NGT on 07.12.2022 but, since O.A. filed by the 

respondent no. 3 is based upon the said ;udgment, therefore, this 

aspect has to be scrutinized whether the NGT was right and competent 

and have jurisdiction for examining the policy of State Government, 

1-vhich sets norms and criteria in terms of distinct Stone Crusher Units. 

12. In the meantime, there is limited interim order to the effect that the 

minimum distance of 5 00 meters shall not be applied to non-perennial 

rivulets. "" 

Copy of the order dated 30.01.2025 is Annexed herewith as Annexure C 

Para wise reply: 

1. That the contents of para 1 are wrong, false and devoid of any merit. That 

the applicant has failed to raise any substantial ground for i1Teparable 

damage and no grounds have been made out on the issues relating to the 

environment or violation of environmental norms. 

2. Para wise reply to the averments are as follows: 

a. That the contents of this para do not merit a response as it relates to 

Notification. 
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b. That the contents of this para do not merit a response as it relates to 

Judgement passed by this Tribunal. It is submitted that the judgement is not 

applicable to the present case. 

c. That the contents of this para do not merit a response as it relates to the state 

Uttarakhand Stone Crusher, Screening Plant, Pulveriser, Hot Mix Plant 

Policy 2021 dated I I.I 1.2021. 

d. That the contents of this para, pertains to a judgement passed by this 

Hon'ble Tribunal, do not necessitate a response.It is submitted that the 

Project Proponent has preferred a writ petition before Hon'ble High court of 

Uttarakhand wherein directions passed in Sanjay Kumar Vs. Union of India 

~ p 8:-' Ors., in Writ Petition (MB) No. 16 of 2025 are underconsideration. That 

r~~ U~, order dated 30.1.2025 is already annexed herewith as Annexure c to this 

Q VIRBL21", ?tNGH irenly. 
:-, Aavocate , r 

~incl •►.:nraDun (t.maraKhand) * * Reg.No.-32254/2025 
\ Q Exo 01,.13.:11.2030~~· 

~----,~~ f. That the contents of these Para are denied as wrong, false and devoid of 

-~ ~Y any merit. Infact, the applicant has tried to mislead this Hon'ble Tribunal by 

misrepresenting the facts. It is submitted that the project proponenthas 

applied and was granted permission by Industrial Development Section- I, 

office memorandum number 2881/VII-A-1/2023-03(24) / 2023 dated 04 

December, 2023 to establish stone crusher in Village Majrigrant area tehsil 

Doiwala, Khasra no. 1224, 1233, 1223, 1225, 1226, 1220 kha, 1326, 1329, 

1330, 1325 kha total area 1.550 hectare for capacity of 200 ton/hr for a 

period of 10 years. It is submitted that as per the revenue records Khasra no 

1218 and 1219 are recorded as river under 6 (1) Jal Magan Bhoomi and are 

adjacent to the k11asra no 1220. It is submitted that the project proponent's 

application for permission is strictly limited to Khasra No. 1220 Kha, 
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compnsmg an area of 0.1820 hectares. The scope of the current 

proposal does not extend toor include Khasra Nos. 1218 and 1219. That 

further, the Executive Engineer of Uttarakhand Irrigation Department has 

also confirmed that the unit of the project proponent does not fall within the 

flood submerged area. It is further submitted that Aimexure 5 and 6 of the 

application substantiates this submission.Copy of the revenue records is 

Annexed herewith as Anncxurc D 

g. & h. That the contents of this Para are denied as wrong, false and devoid of 

any merit. It is submitted that vide letter no letter No. 295 I S.A.-II I S.K. 

Dehradun dated 29.12.2021 by the Executive Engineer, Irrigation Division, 

Dehradun it is mentioned that has that there is a huge flow of water in the 

Jakhan river during the monsoon period and there is no flow of water during 

lean period.That River Jakhan (Non Perennial river) appears to be in the 

upstream of Fun Valley mentioned that the copy of the letter dated 

~ ~9~.12.2021 is Annexed herewith as Annexure E. It is submitted the 

~~---~~eclions issued by this Hon'ble Tribunal in Kumar vs. State of 
0 (7_ / <' '·' 

(
'.., VIRE~S1NG p.r1khand (O.A. No. 699 of 2022) is cmTently under consideration of 
.. .. AdvocatF- \. ' 

• Dt~~-i~1~~~tJf ~ble High Court on 30.01.2025. that the copy of the order is already 
Exo 01 .13.n1.2030 'S:.IJ 0 • - 1/,,.,'.ed herewith as Annexure C. 

OF\~/ 
-...; ~/ 

1. That the contents of this Para are denied as wrong, false and devoid of any 

merit. It is submitted that as per clause 5 of the Uttarakhand Stone Crusher 

policy 2021: 

Resolving objections on the application 5: 
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"Within day.r of r,, 1/vln; th, (J{Jflll 'atlon, an rffic '/r autfnriz,r.td hy 

th 1 /Jlr 1ctor J ,n ~ral will pubf/11h a notle, In th 'I local f1£~/. rpaper, 

whl -h ha, wld, fr -ulatlon In 1h11 ar 1a, at the ,xp 'ftff 'I 1/ the applican 

for Information rf th g n 1ral puhl/c, The n11tfc I ill contain the 

11am , addr .r.,, and ompl ,, , d 1/al/11 rf th, location ,if the applicant 

unit. If any local p r. on I organization I department etc,, Y-hich fall~ 

within the pr,. crlhed db,tanc, of the proprued plant and h affected by 

the e.vtahli.vhm 1nt I operation of the propm1ed unit 1/r ha($ a 

ohjection to the notice, they will .<1Uhmil their objection in writing //J 

the I b,trict MaJ:i.'ftrate and the I fl{{rfct /,eve/ Officer avJhoriv_d by 

the L irector General, within 15 day.'f of the publication efthe notice, 

d<-p"- . 
(/~A rIDJ , s C 

If any objection i.r received regarding the notification? tne 

Chairman of the Committee constituted under Section 6 v-n/1 prrJfl7ide 

an opportunity for hearing to the affected partie.'J, take a reasonable 

decision and submit a report with recommendations to the District 

Magistrate, The Di.Ytrict Magistrate will Jon ard the application 

along with the report and recommendations of the con5ti uted 

Committee to the Director General, Geology and Wining Unit. ,, 

' -I , , 

I 

' I/ 

ft is submitted that in compliance to the abo c, Joint commi e repo 

& 9 annexed at page no 153 of the application,ad ertisement ~·as publish_d on 

31.08.2022 in a recognized national daily newspaperRasrriya Sahara o­

inviting objections, if any, from nearby residents or appli am for the 

establishment of the stone crusher. It is pertinent to mention that the no e ea a 

single objection was rcceivcdfromapplicant/any villager at the point vhen he 

Joint committee comprising of officers from Re enue Department, Forest 

Department, Mining Department, and District Administration •isited the site for 
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inspection 27.09.2022 and again on 03.07.2023 by UKPCB.It is submitted that 

the applicant has tried to mislead this Hon'ble tribunal that the advertisement 

was published on 21.08.2023. That the copy of the reports of the committee 

dated 27.09.2022 and again on 03.07.2023 are annexed herewith as Anncxurc

F. 

J. &m. That the contents of this para do not merit a response as it relates to the

permissions seeking environmental clearances. It is submitted that permission to

set up the stone crushing unit was granted following a thorough inspection by

ofiicers from separate departments, in accordance with applicable laws,
government directives, and environmental clearances.

n. to p. That the contents of this Para are denied as wrong, false and devoid of any

merit. It is respectfully submitted that the procedure for inviting public objections 

to the proposed Stone Crusher establishment was followed in accordance with the 

prevailing policy, and sufficient time was afforded for submissions to the nearby 

,{� �e,zrs or applicant yet no objections were received during the requisite period,
� VIR

�sf�G<$) ,Jubmitted that applicant's conduct in now initiating the present 

-� DISinc!Jt:nraou:
(
i�r,.��Ji-�i'on subsequent to the grant of final permission strongly suggests

Reg.No.-32254/20
�

25 � • d b f h • d' . I . ��1 •• 1JJ11
1<:''),f 

e mtent an an a use o t e JU 1crn process. 

'�OF 'Y. 
' � 7lf.1f view of the above-submissions, it is submitted that the applicant filed this 

Appeal by misrepresenting facts and concealing the impact of the MoEF& CC's 

Amendment Notifications to mislead the Hon'ble Tribunal. The permissions were 

issued to the project proponent after complying with required clearances in 

accordance with the Notification dated 0 1.08.1989, as subsequently amended on 

13.12.2007 and 06.01.2020, as well as the Uttarakhancl Stone Crusher Policy of 

2021. 

.. 

9

( 

l 
-
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19.That the deponent is a responsible government servant and is committed to take 

all necessary actions to follow the orders of this Hon'ble Tribunal, in letter and 

spirit. fv' 
DEPONENT 

Verification: 

Verified in Dehradun on this .J~ ... day of November, 2025 that the contents of the 

above affidavit are true and correct and no part of it is false material has been 

concealed therefrom. 

DEPONENT 
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Item No. 09  Court No. 1 

BEFORE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

 

  Original Application No. 349/2024 
   (IA No 8/2025 & IA No 147/2024) 

Yashpal Singh Applicant 
 

 

Versus 

State of Uttarakhand & Ors.  Respondent(s)

Date of hearing:  22.09.2025 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Applicant:  Mr. Ajit Sharma & Mr. Kanchan Kumar, Advs. for the Applicant 

Respondents:  Dr. Ankit Gupta, Adv. for MoEF & CC (Through VC). 
Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advs. for UKPCB (Through 
VC). 
Ms. Anjali Rajput, Adv. for R - 1, 4 & 7 
Dr. Aman Rab & Ms. Payal Bhatia Mohanty, Advs. for SEIAA (Through 
VC). 
Mr. Aditya Dewan, Ms. Bani Dikshit & Mr. Uddhav Khanna, Advs. for R – 
6 (Through VC) 

ORDER 

1. IA No. 8/2025 has been filed by the Respondent No. 6 questioning

the maintainability of the OA. 

2. Learned Counsel for the Applicant seeks a week’s time to file reply

to the IA. 

3. It will also be open to Respondent No. 7 to file reply within the same

period. 

4. List on 27.11.2025.

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 
September 22, 2025 
dv 
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mrr m gQ:, 'lTT<:d ~ 1t. a Mi 1 "'l 'I q '! I 'I ,01 3fR cR" "l'f?f!W:r # ~ ~ '!if. 3!f. 102 (ar), orfuir 

1 ~. i989 it f.lf!Rtf@a mi'r-wr 'ITT:'ITT $', :ir'ffi'(:-
=:,~it,-

("li} i.Rr(iii), (iv) 3!R(v)itNR'R f.lf!TT'!f@d /j,::r W~, 3f'1TT(:-

(iii) 1'fu;, ~. 'l,1•11~ <fl'if'TT, mm '!if 01i'IRt'fi ii~1"'"'"' am:~~ m-arr, tr'lT ~ 

~ <fl'if'TT, •J,4>'lfd 4~1¾i<if'II $ 'fitt 3f"'f ilftl' <fl'if'TT = ~ IDU' mfr~•= finwi'r 

<tfl• q:qf'-1,:0I, cf'f, ~~. 1'fu;,, err,,. GIM'fil, ~. fflf.'n:rrur, ;;rs:rthrnr'1, .i1•1~1'11, 4'11<1d1 

'1J"Gf, m,ft,,r ~. ~ f.r,r;rur 'iftt 3!ITT' 'fil ~ '•ll'fl<lltl it m>r q4Y,gun4 Rrfilaif 'lTT' ~ 

~ m it fut('~#~ oft, '3tl(l©s = 'ITT'PR it mn:r ~ W{l dlij,+il~d # 
~I" 

(IV) ;;fl-9PAl<i!•'H~ 9'1T'l(01 t\41\Slld f.t&RUr~ffll'!i'!if.3lf.1533 (3f), ~ 14 Rld+<I(, 

2006 it '3ITTft;; tifA1l<i1<1 ~ ~. ~. ;;n-~ # '1Tffi wit amft ~. ;;;;. TR ,,,t1,1<sis = 
~I f.'14"1 Ui .,)t ID(T ~ ;m;<TT 9'f diij,tl (01 'f>rit gQ_" ~ f'it;<rr ~I 

(V) 4-'IT'l("I tilll'lld f.t&RUr ~. ;;fl-~'!if.3lf. 1533 (3f), orfuir 14 rna+<1<, 2006 ID(T· 

"'1ft # lit >fr, it arnr<1 3!ij'():.-.srl ./ .ifi:qR\a qfh1;,i'l 14i ,m-'3$ ~ it f.laf~a ~&<ir '!if 

diij,tl ,01 '!i'('IT ~I 

"(<i') '1Tffi wit~. ;;fl-di<f ~'fil®'f wit~. "'1frw am: 'l'fTT"d~,j, aM,1#1'1 q4fc1(•1 

aITT:<['1 +i-311<9'1 # ~~'!if.arr. 1533 (3f), CITTJ11f 14 rna+<t(, 2006 (~~~'p.'ffi{~ 

~ ~<PlT m ,j;1 3!ij<j,"<I it 3lH ~ ~ '1Tffi Wit~ '!if famm: ~=~it i.fiT 7 . 

it '311-i.Rr (ii) if~~~ famm: ~ ~ r.i'Sllll'I ~it~ ift ~ ~ ~. fllil' rn-rn 

'R zj-rmfucr "lllR~ ~ 'd"rl 4'1\'1(01, q;1 3ITT: <if('lell'.l, 9ft:6!d'I ,i'TT<'flf, ~ ~ 00 W ~ it 
~" fi.l 'Sl¼l'I f.liirr rn-rn TR "'1ft fit;<rr 1f'ITI 

(s.) "'ti <1 €is = ~ f.r,r;rur mi <is (1'.f) it fi.l f.l ~2 ;;;; ~ it famm: '!> fut(' tis!' ~ 'R:'IT ;;n-
'ro' ~ Ef;l diij'():.-.sfl 'f 'fW amt ~I" • 

[tn.sf. 25/6/2012--{l{si<ils-cii 
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['lT'f ll-'5f'la 3(ii)J 3 

l\llNISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIF1CATION 

New Delhi, the I 3'h May.2025 

S.O. 2125(E).- WHEREAS a draft notification was published in the Gazette of India, 
Extraordinary. vide notification of the Government of India in the Ministry of Environment, Forest and 
Climate Change number S.O. 5409(E), dated the 21 ", December 2023, inviting objections and suggestim,s 
from all persons likely to be affected thereby within the period of sixty days from the date on which copies 
of the Gazette containing the said notification were made available to the public; 

AND WHEREAS copies of the Gazette containing the said draft notification were made avail!lhlc 
to the public on the 21" December, 2023; 

AND WHEREAS objections and suggestions received from persons in response to the said draft 
notification have been considered hy the Central Government; 

NOW, THEREFORE, in exercise of the powers conferred by sub-section (I) and clauses (v) and 

(xiv) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, I986 (29 of 

1986) (hereafter in thls notification referred to as the Environment Act), read with sub-rule (3) of rule 5 of 

the Environment (Protection) Rules, l 986, the Central Government hereby makes the I following 

amendments in the notification of the Government of India in the erstwhile Ministry of Environment and 

Forests number S.O. 102 (E), dated the I" February, 1989, namely:-

ln the said notification, -

(a) for paragraphs (iii), (iv) and {v) the following paragraphs shall be substituted, namely: 7 
"(iii) Tourism Plan, Grazing Plan, Master Plan of Development and Land Use Plan, and any other 

such Plan including Zonal Master Plan, Integrated Master Plan shall be prepared by the State 

Government with due involvement of all concerned State Departments such as fa1vironment, 

Forest, Urban Development, Tourism, Municipality, Revenue, Public Wqrks, Water 

Resources, Horticulture, Pancbayati Raj, Rural Development, Pollution Control Board, etc., 

for integrating environmental concern into it and shall be approved by the: competent 

authority in the State Government of Uttarakhand."; 

(iv) The projects which are not covered under the Environment Impact Assessment Notification 

issued vide number S.O. 1533 (E), dated the 14th September, 2006, however, falls under the 

orange category of industries shall be considered by the Uttarakhand State Pollution Control 

Board following the due rrocess. 

( v) The projects which are covered in the Schedule under the Environment Imp~ct Assessment 

Notification, issued vide number S.O. 1533 (E), dated the 14"' September,.2006, shall follow 

the procedure laid down in that notification". 

(b) in the note d), the following clauses shall be substituted, namely:-

·'(d) 'l!ll'!"i~ ustries, which are now in the red categories of industries shall be 

ex of such orange category industries falling in the Schedule of the 

E f • 
0 ( 

0\ ' ~ 
-'a_l. ... j -c;., \. ./ 

_..,,, ~ .,I 
~ '-.,__.,,, 

~!~~---
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notification of the Government of India in the erstwhile Ministry of Environment and Forests 

number S.O. 1533 (E). dated the 14"' September, 2006 (hereinafter referred to as the EIA 

notification) to be allowed only subject to the extant provision pertaining to such expansion 

as laid down in sub-para (ii) of para 7 of said notification, as amended from, time to time, 

and related extant directions issued in this regard by the Central Government in the Ministry 

of Environment, Forest and Climate Change, from time to time. 

(e) The Uttarakhand State Pollution Control Board shall lay down a mechanism for expansion 

of the industries referred to in clause (d) which are not falling in the Schedule of the said 

notification.". 

[F. No. 25/6/2012-ESZ-RE] 

DR. S. KERKE'ITA, Scientist 'G' 

Note.- The principal notification was published in the Gazette of India, Extraordinary, Part TI, Section-3, 
Sub-section (ii) vide S.O. 102(E), dated the l'' February, 1989 and amended S.O. 94(E), dated i!Je 6'h 
January, 2020. 

dlfa'[-i\ili 

~ ~. 131'1{, 2025 

'!if.av. 2126 (ar).- ~ mn:, 441'1 <•1 {m:fllllT) f.t>n:r, 1986 ,i; f.t>n:r 5 ,i; '3"1"-f.'t>n:r (3) ,i; m 

11T5ct 44\q{Ui (furor) aiRlf.14+1, 1986 (1986 'fiT 29) ;;fir mu 3 ;;fir '3"1"-an::T (1) aft-{ '3"1"-1ffif (2) ,i; m (v) 

311T m (xiv) aft-{ an::r 5 # '3'1,-i'TTU (3) lim imT ~ 'fiT "Sf<TT7f ffi ~- W ,m, fl"~ t ~ ~ 'fi<:iTT 

111 '!iffld ~ ;;Jfq"!/<f'li' ~- 3TTf: ~ l=!Rd"lR"ITT 'I; q4fq (UI aft-{ <r,, +i"f li.14 'fi ;m ~ '1iT 'iIT ~ 'f; ~, 

3ffITTff<'lf, 'WT 2, m 3, ~ (ii) itmiet;'!iT.air. 212s (a:rJ ~ 13 R;«¼<, 2007 ,i; anfr;,~ gdlf 

'TT, &r <ITTIT l!; ffi<lTlf, ;;rr itil rl<il •s ~ if 1<i' ;;fir 'I{ ~ 'TT 'li'B 'fiT mi:r fimTT am ~, fa!@~ ct ~ ~1 

['<J.aj'_ 25/6/2012-~v.;«Ji iil-aim'.i 

:if. II-~- &f!i,f.l'l> ··;:;tr· 

't'~;"q,tf.-~ ~ >m:a 'I;~. 3ffirnTT1lT m<r 11, m--3, ~ (ii) it ofiT. air. 2125(a:r), ~ 13 

~C, 2007 lim ~#'I{ 'TTI 
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NOTIFICATION 

New Delhi, the 13th May,2025 

S.O .. 2126 (E) .- In exercise of the powers conferred by sub-section (1) and clauses 

(v) and (xiv) of sub-section (2) and sub-section (3) of section 3 and section 5 of the Environment (Protection) 

Act, l 986 (29 of 1986), read with sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the 

Central Government being satisfied that it is necessary in the public interest so to do, hereby rescinds the 

order of the Government of India in the erstwhile Ministry of Environment and Forests published in the 

Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii), vide number S.O. 2125 (E), dated the 13th 

December, 2007, except as respects things done or omitted to be done before such rescission. 

[F. No. 25/6/2012-ESZ-REJ 

DR. S. KERKETIA,; Scientist 'G' 

Note.- The principal notification was published .in the Gazette of India, Extraordinary, Part II, Section-3, 
Sub-section (ii) vide number S.O. 2125(E), dated the 13th December, 2007. 

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-I 10064 i 
and Published by the ControUer of Publications, Delhi-110054. GORAKHANATI-t :r 1•""'"'<lt>W<!<ANAlH 

YADAVA o,..,1.10,>.0>.1<1~Soi< """' 
! 
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IN THE HIGH COURT OF UTTARAKHAND 
AT NAINITAL 

Writ Petition (MB) No. 16 of 2025 

M/s Shree Balaji Stone Crusher.           …….Petitioner. 

Versus 
State of Uttarakhand 
and others.    ….…Respondents. 

Present:  
Mr. Aditya Dewan and Mr. Susheel Kumar, learned counsel for the petitioner. 
Mr. Ravi Bisht, learned counsel holding brief of Mr. Aditya Pratap Singh, learned counsel for the 
respondent no. 2. 
Mr. Rajeev Singh Bisht, learned Addl. Chief Standing Counsel for the State.  

Hon’ble Mr. Justice Rakesh Thapliyal, J. 

1. The instant writ petition has been preferred by the

petitioner along with Urgency Application No. 01 of 2025 that

matter is urgent one since Original Application No. 349 of 2024 is

listed for final hearing before the National Green Tribunal on

07.02.2025 and if the NGT proceeds to pass adverse order against

the petitioner based on the impugned order dated 07.12.2022

passed in Original Application No. 699 of 2022 (Sanjay Kumar vs.

Union of India and Others), then the petitioner will suffer

irreparable loss and injury.

2. Brief facts of the case are that petitioner is a Stone Crusher

Unit having its Unit at Khasra No. 1224, 1233, 1225, 1226, 1220

kha, Village Majari Grant, Tehsil Doiwala, District Dehradun. It is

submitted by learned counsel for the petitioner that petitioner’s

Stone Crusher Unit was established, after completing all the

formalities as per the Policy of the State of Uttarakhand and after

obtaining necessary approvals and clearances from relevant

authorities including NOC from Irrigation Department.

3. Learned counsel for the petitioner submits that one Yashpal

Singh moved an Original Application under Section 14  read with
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 2 

Section 18 of the National Green Tribunals Act, 2010, impleading 

petitioner as one of the respondent with the following reliefs: 

“a. Direct the State Government to ensure that no stone 

crushers are established within 500 meters of the 

embankment of any river within the State, whether 

perennial or non – perennial: 

b. Direct State Government to prepare a Master Plan of 

Doon Valley in terms of MoEF Notification dated 

06.01.2020  

c. Quash the permission dated 04.12.2023 as amended on 

12.12.2023 issued by the State Government permitting the 

establishment of stone crusher in village Majri Grant, 

Teshil Doiwala, District Dehradun.  

d. Quash the Environment Clearance dated 01.02.2024 

issued to the respondent no. 6 w.r.t. establishment of stone 

crusher in village Majri Grant, Tehsil – Doiwala, District 

– Dehradun.  

e. Quash the consent to establish dated 18.01.2024 issued 

to the respondent no. 6.  

f. Direct that an assessment of carrying capacity of Doon 

Valley be undertaken by a Government agency of repute.”   

4. Learned counsel for the petitioner further submits that the 

aforesaid Original Application is based upon the judgment 

passed by the Tribunal dated 07.12.2022 in Original Application 

No. 699 of 2022 (Sanjay Kumar Vs. Union of India and others), 

wherein the Tribunal proceeded to deal with the question 

“whether location of Stone Crushers and other such Units at a 

distance of 50 meter from non perennial rivers when such 

establishments are prohibited upto 500 meters from perennial 
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rivers is permissible”. He further submits that by dealing with the 

aforesaid issue the Tribunal also gave reference of order dated 

29.10.2018 passed in Original Application No. 358 of 2019 (Bhag 

Singh vs. Union of India and others), wherein, it was held that the 

perennial and non perennial rivulets could not be distinguished 

as adverse impact of location of Stone Crushers close to water 

bodies was same and protection was required not only of 

perennial but also non perennial rivulets. Subsequently, a review 

application No. 34 of 2019 was filed in Original Application No. 

358 of 2019 (Bhag Singh vs. Union of India and others) in the light 

of observations of Hon’ble the Supreme Court after appointing 

expert committee and earlier order dated 10.07.2019 was 

reiterated, the reference of which has been given in paragraph-10 

of the order passed by NGT dated 07.12.2022 in O.A. No. 699 of 

2022. 

5. Learned counsel for the petitioner submits that the issue in 

O.A. No. 358 of 2019 (Bhag Singh vs. Union of India and others) 

was raised before the Himachal Pradesh High Court in Writ 

Petition No. 8459 of 2019 and Writ Petition No. 2067 of 2019, 

wherein on 29.08.2019, an interim order was passed that the 

prohibition of 100 meters may not be applied to non perennial 

rivulets. He further submits that the interim order dated 

29.08.2019 was made absolute by the Himachal Pradesh High 

Court subsequently, by order dated 11.3.2020 copy of which is 

enclosed in the writ petition as Annexure No. 20. He further 

submits that since Original Application filed by Yashpal Singh is 

based upon the order passed by the NGT dated 07.12.2022 in 

Original Application No. 699 of 2022, which is based upon earlier 

order of NGT in Original Application No. 358 of 2019 (Bhag 

Singh vs. Union of India and others), which was challenged 

before the Himachal Pradesh High Court, therefore, NGT may 
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pass an adverse order against the petitioner as the Original 

Application is listed for final hearing on 07.02.2024 and if the 

order passed by the NGT dated 07.12.2022 in O.A. No. 699 of 2022 

is not stayed, then the petitioner will suffer irreparable loss.  

6. Learned counsel for the petitioner further submits that the

NGT by the order dated 07.12.2022 in Original Application No.

699 of 2022 directed the State Government to revisit its

policy/regime to do away with such distinction for protection of

all streams, water courses/rivers and this direction will certainly

affect the pending proceeding of original application filed by

respondent no. 3, wherein, respondent no. 3 sought quashing of

environment clearance dated 01.02.2024 issued to petitioner.

7. Mr. Rajeev Singh Bisht, learned Additional C.S.C. submits

that he has no instructions whether judgment dated 07.12.2022

passed by the NGT in O.A. No. 699 of 2022 has been assailed by

the State Government or not. For that purposes he seeks some

time to get instructions in the matter.

8. What would be the impact of judgment dated 07.12.2022

passed in O.A. No. 699 of 2022 in pending Original Application

filed by respondent no. 3 that can be examined only after inviting

counter affidavit. Admittedly, petitioner was not party in O.A.

No. 699 of 2022 decided by the NGT on 07.12.2022 but, since O.A.

filed by the respondent no. 3 is based upon the said judgment,

therefore, this aspect has to be scrutinized whether the NGT was

right and competent and have jurisdiction for examining the

policy of State Government, which sets norms and criteria in

terms of distinct Stone Crusher Units.

9. All these aspects can only be considered after inviting

counter affidavit.

20

1151



 5 

10. Let respondents may file counter affidavit within three

weeks. One week thereafter is granted to the petitioner to file

rejoinder affidavit.

11. List on 18.3.2025.

12. In the meantime, there is limited interim order to the effect

that the minimum distance of 500 meters shall not be applied to

non perennial rivulets.

   (Rakesh Thapliyal, J.) 
         Vacation Judge. 

    30.01.2025 
SKS 
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