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BEFORE THE NATIONAL GREEN TRIBUNA L, PRINCIPAL BENCH, AT
NEW DELIHI,

OA NO 349/2024
IN THE MATTER OF:
YASHPAL SINGH ...APPLICANT
VERSUS
STATE OF UTTARAKHAND ...RESPONDENTS

& ORS.

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 7 DIRECTOR
GENERAL, DIRECTORATE __OF _GEOLOGY_ __AND __ MINING,
UTTARAKHAND IN COMPLIANCE OF THE ORDER DATED 22.09.2025

Most Respectfully Showeth:

I Brijesh Kumar Sant aged about 54 years S/o Shri K.M.Sant presently posted as
Director General, Geology and Mining Department, Government of Uttarakhand

do hereby, in my official capacity state that I am soleruuly affirm and state on oath

as under:

1. That in my above-mentioned official capacity, I am acquainted with the facts
and circumstances of the present case, and I am fully competent to file
present reply by way of affidavit.

2. That vide order dated 22.09.2025 this Hon’ble Tribunal was pleased to pass
allow the respondent no 7 to file reply. Copy the order dated 22.09.2025 is
annexed herewith as Annexure A.

3. It is submitted at the outset, the deponent denies each averment made in the
said application, which is contrary to or inconsistent with what is stated in
the present reply, except those that have been specifically admitted. Nothing

be deemed to be admitted by any reason.

¢
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4. That, deponent secks to place on record its Preliminary Submissions which

m are important for adjudication of the present matter.

Preliminary Submissions:

5. Itis submitted that in the case of “Rural Litigation & Entitlement Kendra vs.
State of UP. & Ors. (AIR 1988 SC 2187)” Hon’ble Supreme Court issued
directions prohibiting limestone mining and quarrying. It is appropriate to
mention that hon’ble Supreme court has not prohibited stone crushing unit or

any other industry.

0. The Ministry of Environment and Forests and Climate Change (MoEF&
CC) issued the Doon Valley Notification S.O. 102(E) dated February I,
1989, which created a regulatory framework for the Doon Valley area. This
notification categorized industries into three discrete classes based on their
potential for pollution and their impact on the environment. This
classification was used to determine whether an industry could be permitted,

restricted, or prohibited within the ecologically sensitive Doon Valley area.

MoEF& CC issued the Environment Impact Assessment (EIA)

ication, 2006 (S.0. 1533(E)), mandating prior environmental clearance

for the Project Actives mentioned therein. That this notification states

10 project or activity listed in the Schedule to the said Notification,

ling its expansion or modernization, shall be undertaken without first

ing the mandatory EC from the competent authority, as defined by the

categorization into Category 'A' (Central Government) or Category 'B' (State
Level).

8. It is submitted that Notification dated 13.12.2007 clarified that the Doon

Valley Notification dated 01.02.1989 and the EIA Notification dated
14.09.2006 to the extent that the EIA Notification dated 14.09.2006 shall
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prevail in respect of Doon Valley area and all industries falling within

Orange category shall be permitted within Doon Valley Area.

This Notification was amended on 13 December 2007 and again on 6
January 2020. As a result, industries that are not covered under the EIA
Notification, 2006 but fall within the Orange Category must be reviewed by
the State Environment Impact Assessment Authority (SEIAA) before

approaching the State Pollution Control Board to obtain a No-objection

certificate.

10.That CPCB Notification vide its notification dated 07.03.2016 introduced a

revised industrial categorization, which resulted in the Stone Crusher

Industry being reclassified as an Orange industry (Entry No. 64.

11..It is submitted thatMinistry of Environment Forests & Climate Change

(MoEF& CC) Amendment Notification dated 06.01.2020 to harmonize the
classification of Industries in red/orange/green/white as per the Central
ition Control Board (hereinafter referred as “CPCB”) direction dated
3.2016 regarding the Revised Classification of Industrial Sectors.
rding to the said Revised Classification of Industrial Sectors, Stone
1ers have been categorized as Orange Category Industries under item
4 of the list.
submitted that now a draft notification dated 21.12.2023 to the Doon
Vally Notification issued by the Moef & CC and subsequently ﬁﬁal
notification dated 13.05.2025 has also been issued which is challenged
before Hon’ble High court of Uttarakhand in Writ Petition (PIL) 64/2025.
That the copy of the notification dated 13.05.2025 is annexed herewith as

Annexure B.

13.That project proponent the made application for establishment of stone

crusher and storage of sub-minerals in the plant premises along with the
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required documents in the prescribed form Schedule-01 to the District
Mining Officer Dehradun on 02.08.2022 in accordance with the Uttarakhand
Stone Crusher Policy 2021.That upon this application a letter was issued to
the office of the District Magistrate, Dehradun, vide letter no. 327 dated
02.09.2022 of for conducting a joint inspection report of the proposed site as

per provisions of Clause 06 of Uttarakhand Stone Crusher Policy 202.

14.That District Magistrate, Dehradun vide letter no letter number 24/Mineral-
Annu/2021 dated 14.09.2022, constituted Joint committee for conducting a
joint inspection report of the proposed/applied site for setting up proposed
stone crusher. That joint committee visite the site on 27.09.2022 and the

investigation report of the constituted committee was prepared and

submitted.

15.1t is Submitted that Uttarakhand Environment Protection and Pollution
Control Board, Dehradun, also conducted site inspection on 03.07.2025 and
provided is report to Director, Geology Mining Unit Industries Directorate,

-akhand Dehradun.

Submitted that after all the necessary compliances as per the
akhand Stone Crusher Policy 2021 were complied with, permission for
lishment/operation of stone crusher plant of 200 tonne per hour
ity and storage of sub-minerals in the plant premises in Khasra number
1233, 1223, 1225, 1226, 1220 B, 1326, 1329, 1330, 1325 B total area

1.550 hectare land under village Majrigrant area of Tehsil Doiwala was
granted to the project proponent by office memorandum number 2881/VII-
A-1/2023-03(24)/2023 dated 4th December, 2023 of Uttarakhand

Government Industrial Development Section-1.

17.1t is pertinent to mention that the project proponent has challenged present

OA before the Hon’ble High Court of Uttarakhand in Writ Petition (MB) no.
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16 of 2025 wherein the Hon’ble High Court was pleased to pass following

order;

“S. What would be the impact of judgment dated 07.12.2022 passed in
O.A. No. 699 of 2022 in pending Original Application filed by
respondent no. 3 that can be examined only after inviting counter
affidavit. Admittedly, petitioner was not party in O.A. No. 699 of 2022
decided by the NGT on 07.12.2022 but, since O.A. filed by the

respondent no. 3 is based upon the said judgment, therefore, this

aspect has to be scrutinized whether the NGT was right and competent
and have jurisdiction for examining the policy of State Government,

which sets norms and criteria in terms of distinct Stone Crusher Units.

12. In the meantime, there is limited interim order to the effect that the
minimum distance of 500 meters shall not be applied to non-perennial

»»

rivulets.

Copy of the order dated 30.01.2025 is Annexed herewith as Annexure C

Para wise reply:

1. That the contents of para 1 are wrong, false and devoid of any merit. That
the applicant has failed to raise any substantial ground for irreparable
damage and no grounds have been made out on the issues relating to the

environment or violation of environmental norms.
2. Para wise reply to the averments are as follows:

a. That the contents of this para do not merit a response as it relates to

Notification.
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b. That the contents of this para do not merit a response as it relates to
Judgement passed by this Tribunal. It is submitted that the judgement is not

applicable to the present case.

¢. That the contents of this para do not merit a response as it relates to the state
Uttarakhand Stone Crusher, Screening Plant, Pulveriser, Hot Mix Plant

Policy 2021 dated 11.11.2021.

d. That the contents of this para, pertains to a judgement passed by this
Hon’ble Tribunal, do not necessitate a response.It is submitted that the
Project Proponent has preferred a writ petition before Hon’ble High court of
Uttarakhand wherein directions passed in Sanjay Kumar Vs. Union of India

Jrs., in Writ Petition (MB) No. 16 of 2025 are underconsideration. That

order dated 30.1.2025 is already annexed herewith as Annexure c to this

y.

That the contents of these Para are denied as wrong, false and devoid of
«., merit. Infact, the applicant has tried to mislead this Hon’ble Tribunal by
misrepresenting the facts. It is submitted that the project proponenthas
applied and was granted permission by Industrial Development Section-1,
office memorandum number 2881/VII-A-1/2023—03(24) / 2023 dated 04
December, 2023 to establish stone crusher in Village Majrigrant area tehsil
Doiwala, Khasra no. 1224, 1233, 1223, 1225, 1226, 1220 kha, 1326, 1329,
1330, 1325 kha total area 1.550 hectare for capacity of 200 ton/hr for a
period of 10 years. It is submitted that as per the revenue records Khasra no
1218 and 1219 are recorded as river under 6 (1) Jal Magan Bhoomi and are
adjacent to the khasra no 1220. It is submitted that the project proponent’s

application for permission is strictly limited to Khasra No. 1220 Kha,
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comprising an area of0.1820 hectares. The scope of the current
proposal does not extend to or include Khasra Nos. 1218 and 1219. That
further, the Executive Engineer of Uttarakhand Irrigation Department has
also confirmed that the unit of the project proponent does not fall within the
flood submerged area. It is further submitted that Annexure 5 and 6 of the
application substantiates this submission.Copy of the revenue records is

Annexed herewith as Annexure D

g. & h. That the contents of this Para are denied as wrong, false and devoid of
erit. It is submitted that vide letter no letter No. 295 / S.A.-Il / S.K.
dun dated 29.12.2021 by the Executive Engineer, Irrigation Division,
dun it is mentioned that has that there is a huge flow of water in the
1 river during the monsoon period and there is no flow of water during
eriod.That River Jakhan (Non Perennial river) appears to be in the
am of Fun Valley mentioned that the copy of the letter dated
2021 is Annexed herewith as Annexure E. It is submitted the

ons issued by this Hon’ble Tribunal in Kumar vs. State of
khand (O.A. No. 699 of 2022) is currently under consideration of
2 High Court on 30.01.2025. that the copy of the order is already

d herewith as Annexure C.

- T ——

1. That the contents of this Para are denied as wrong, false and devoid of any

merit. [t is submitted that as per clause 5 of the Uttarakhand Stone Crusher
policy 2021:

Resolving objections on the application 5:
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inspection 27.09.2022 and again on 03.07.2023 by UKPCB.It is submitted that
the applicant has tried to mislead this [Hon’ble tribunal that the advertisement

was published on 21.08.2023. That the copy of the reports of the committee

dated 27.09.2022 and again on 03.07.2023 are annexed herewith as Annexure
IF.

). &m. That the contents of this para do not merit a response as it relates to the
permissions seeking environmental clearances. It is submitted that permission to
set up the stone crushing unit was granted following a thorough inspection by
officers from separate departments, in accordance with applicable laws,

government directives, and environmental clearances.

n. to p. That the contents of this Para are denied as wrong, false and devoid of any
merit. It is respectfully submitted that the procedure for inviting public objections
to the proposed Stone Crusher establishment was followed in accordance with the
prevailing policy, and sufficient time was afforded for submissions to the nearby

/Y E% ents or applicant yet no objections were received during the requisite period,
/&b/
Q It =7 /submltted that applicant's conduct in now initiating the present

7/ VIRENDER SING
o Do Maomw,gﬁf% gtlon subsequent to the grant of final permission strongly suggests

Reg.N0.-32254/2025

w: -1312007 qﬁ e intent and an abuse of the judicial process.
Q
oF 2 >

v1ew of the above-submissions, it is submitted that the applicant filed this
Appeal by misrepresenting facts and concealing the impact of the MoEF& CC's
Amendment Notifications to mislead the Hon’ble Tribunal. The permissions were
issued to the project proponent after complying with required clearances in
accordance with the Notification dated 01.08.1989, as subsequently amended on

13.12.2007 and 06.01.2020, as well as the Uttarakhand Stone Crusher Policy of
2021.
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Item No. 09 Court No. 1

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 349/2024
(IA No 8/2025 & IA No 147/2024)

Yashpal Singh Applicant
Versus

State of Uttarakhand & Ors. Respondent(s)
Date of hearing: 22.09.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Ajit Sharma & Mr. Kanchan Kumar, Advs. for the Applicant
Respondents: Dr. Ankit Gupta, Adv. for MoEF & CC (Through VC).
Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advs. for UKPCB (Through
V().
Ms. Anjali Rajput, Adv. forR- 1,4 & 7
Dr. Aman Rab & Ms. Payal Bhatia Mohanty, Advs. for SEIAA (Through
V().
Mr. Aditya Dewan, Ms. Bani Dikshit & Mr. Uddhav Khanna, Advs. for R —
6 (Through VC)

ORDER

1. IA No. 8/2025 has been filed by the Respondent No. 6 questioning

the maintainability of the OA.

2. Learned Counsel for the Applicant seeks a week’s time to file reply

to the IA.

3. It will also be open to Respondent No. 7 to file reply within the same

period.

4., List on 27.11.2025.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
September 22, 2025
dv
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Annexure B

TR 1. dtuer- 33004799

REGD. No. D. L.-33004/89

(Bzette of 1lndta'

.ol - U, -31.-14052025-263083
CG-DL-E-14052025-263083

HETHTI
EXTRAORDINARY
A [I—avE 3—39-9v8 (ii)
PART [I—Section 3—Sub-section (i)

TR & ST
PUBLISHED BY AUTHORITY

. 2080} ] - g Taseht, wereaTe, w13, 202539 23, 1947
No. 2080} NEW DELHI, TUESDAY, MAY 13, 2025/VAISAKHA 23, 1947

st
7% fwdl, 1398, 2025

H1.3T. 2125 ().~ TTET SATAGTAT TG + TSI, FATTLT H HST 1% 3. 5409(@:), e
21 fawtaz, 2023, 5 Sfore 1 v off, Forerdt frir areft =afRwait &, Rt 3wy i 81 e o,
IF qANE F, mwnﬁ&f@lﬁmwaﬁgmaﬁﬁwﬁmwﬁmmﬁﬁﬁ
g15 27 &t srafyr F Wfia< s ahw gaara syt B o o, :

A, T T ST TS 5wt s AT 21 e, 2023 B agesy wer S o
#ie, ﬁwaﬁwﬁwwﬁmaﬁ?qm%wméﬁaﬂ?@ﬁwﬁwmmﬁw
TRIT T o,

HA:, AT, HIT THIY, whrur(w:rur\ﬁqw 1986%%5%@%(3)%@?%&%
(eFeren) afafr, 1986 (1986 = 29) (Frir Zad = srffreerr & T6% Tanq TaTaoor arfA s T Ty
2) £ 9T 3 F ITATT (1) ST ITATT (2) F T (v) A< G (xiv) THT ST (3) G T TR B0

3132 GE2025
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [I—SEC. 3(ii)]

TATT FLA g, AT THR %aw;ﬂﬁd1ﬂﬁw4ﬁwwﬁsr%mmaﬂm 102 (M), arlie
1 wrait, 1989 ¥ Rerforer dviram 7t &, 9aiq- _

I AggEAT H, -
() T (iif), (iv) T (v) % = ox Aot T o 91d, a9 -
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ST o T ) Y St # A A U Ay ofY 3 2T F7 R Faw ow afgEar s i 7
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1989 1T WIS it T3l 3. 94(=), T 6 =L, 2020 T AT St 7% )

13


sumit sinha
Rectangle

sumit sinha
Rectangle

sumit sinha
Rectangle


[T (T2 3(ii)] ATCH FF TSITT | FETETCT l 3

MINISTRY OF ENVIROJEEJA‘, F; IR@ AND CLIMATE CHANGE

- NOTIFICATION
New Delhi, the 13" May,2025

S8.0. ZIZS(E) — WHEREAS a draft notification was published in the GaLette of India,
Extraordinary, vide notification of the Government of India in the Ministry of Environment, Forest and
Climate Change number 5.0. 5409%(E), dated the 21¥, December 2023, inviting objectons and suggestions
from all persons likely to be affected thereby within the period of sixty days from the date on whlch copies
of the Gazette containing the said notification were made available to the public;

AND WHEREAS copies of the Gazette containing the said craft notification were made availahle

to the public on the 21 December, 2023;
AND WHEREAS objections and sug ggestions received from persons in response to. the said draft

notification have been considered hy the Central Government; _
NGW, THEREFORE, in exercise of the powers conferred by sub-section (1) and claufses (v) and
(xiv) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 15986 (29 of
1986) (hereafter in this notification referred to as the Environment Act), read with sub-rule (3) éf rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following
amerdments in the notification of the Governinent of India in the erstwhile Ministry of Environment and
Focests number 5.0. 102 (E), dated the 1* February, 1989, namely:- l
In the said notification, - )
(a) for paragraphs (iii), (iv) and (v) the following paragraphs shall be substituted, namely: -—
“(i#)  Touiism Plan, Grazing Pian, Master Plan of Development and Land Use Plan, and any other
such Plan including Zonal Master Plan, Integrated Master Plan shall be prepared by the State
Government with due involvernent of all concemed State Departments such as Elzwi:onment,
Forest, Urban Development, Tourism, Municipality, Revenue, Public Woirks, Water
Resources, Horticnlture, Panchayati Raj, Rural Development, Pollution Control %Board, etc.,
for integraﬁng environmenta! concern into it and shall be approved by the competent

authority in the State Government of Uttarakhand.”;

(iv) The projects which are not covered under the Environment [mpact Assessment ig\lotificatjon
issued vide number S.0. 1533 (E), dated the 14% September, 2006, however, 'falis under the
orange category of indnsiries shall be considered by the Uttarakhand State Polluﬁon Control

Board fcllowing the due process.

{v) The projects which are covered in the Schedule under the Environment Impact Asqessment
Notification, issued vide number S.0. 1533 (E), dated the 14* September, 2006, shall follow
the procedure laid down in that notification™.

(b) in the note, for clayse (d), the foﬂowmg clanses shail be substituted, namely:-

14
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART IT—SEC. 3(ii}]

notification of the Gov1:a‘n'jt (4d@the erstwhile Ministry of Environmé,nt and Forests
number S.0. 1533 (E) ptember, 2006 (hereinafter referred to as the EIA
notification) to be allowed only subject to the extant provision pertaining to such expansion
as laid down in sub—péra (i) of para 7 of said notification, as amended fromjE time {0 time,
and related extant directions issued in this regard by the Central Government m the Ministry
of Environment, Forest and Climate Change, from time to time. :

(e) The Uttarakhand State Pollution Conizol Board shall lay down a mechanism i_for expansion
of the industries referred to in clause (d) which are not falling in the Schedule of the said

notification.”.

[F. No. 25/6/2012-ESZ-RE]
DR. S. KERKETTA, :Scientist ‘G’

Mote.- The principal notification was published in the Gazette of India, Extfaordmary Part 11, Serhnn—l
Sub-section (ii) vide 5.0. 102(E), dated the 1% February, 1989 and amended S.0. 94(E), dated the g
Yanuary, 2020, ;

| srtdrgaT
% fi=lt, 13 7% 2025

AT, 2126 (H).— FuiT TLHIL, TAGL0 (G390) 9w, 1986 F Haw 5 ¥ 37-Fre (3yFamr
gisa Tataeor (Hoarer) Aty 1986 (1986 FT 29) Ht amer 3 i IT-a1r (1) i sT-omy (2) F @@= (v)
AT GT (xiv) HT HRT 5 FF IT-T (3) T TST ARAT FT WART B0 g, TH 99 F GqT & 1% VA7 FET
AT ¥ AT F, g AT HEHIE F T S 77 HHITT & I AR AT AT AR F T,
STHTETLV, 9 2, ©F 3, W(n)%a@mwm 2125 (1) arig 13 Rmag, 200?%8:%13?%‘@15&1’
m,ﬁmﬁ%ﬁm{nﬂﬁ%ﬁmﬁﬁﬁﬁﬁ%mwwﬁv&mwé,ﬁaﬁawgn

(.9, 25[6/2012—%0‘83” HTE
1. |. g, %Tﬁﬁ"ﬁﬁ“

RCTVY.- T AFUGAT WICT 6 AT, ARTHRT I 11, G-3, ITE (i) F Hr.a0. 2125(7), @ 13
e, 2007 BT T 7 TS oA |
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9T H—ETE 3(ii)] T &1 UA9F ;. ST 5

J j’O4I7TION
ew Deihi, the 13" May,ZOZS

S.(2.. 2126 (E) .— In exercise of the powers conferred by sub-section (1) and clauses

{v) and (x1v) of sub-section (2) and sub-section (3) of section 3 and section 5 of the Environme};lt {Protection)
Act, 1986 (29 of 1986), read with sub-rule (3) of ruI_e 5 of the Environment (Protection) Rﬁles, 1986, the
Central Government being satisfied that it is necessary in the public interest so to do, hereb?y rescinds the
order of the Government of India in the erstwhile Ministry of Environment and Forests pu;l:r}ished in the
Gazette of India, Extracrdinary, Part IL, Section 3, Sub-section (ii), vide number S.0. 2125 (E) dated the 13"

December, 2007, except as respects things done or omitted to be done before such rescission. -

[F. No. 25/6/2012-ESZ-RE]
DR. 8. KERKETTA, i Scientist ‘G’

Note.- The principal notification was published in the Gazette of India, Extraordinary, Part II, Section-3,
Sub-section (ii} vide number S.0. 2125(E), dated the 13% December, 2007.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapurd, New Delhi-110064 !
and Published by the Cantroller of Publications, Delhi-110054. GorakuanamH " el by GO AT

YADAYVA “Ciatet J0ISE VK TS w0
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IN THE HIGH COURT OF UTTARAKHAND
AT NAINITAL

Writ Petition (MB) No. 16 of 2025

M/s Shree Balaji Stone Crusher. ... Petitioner.
Versus

State of Uttarakhand

and others. . Respondents.

Present:

Mr. Aditya Dewan and Mr. Susheel Kumar, learned counsel for the petitioner.

Mr. Ravi Bisht, learned counsel holding brief of Mr. Aditya Pratap Singh, learned counsel for the
respondent no. 2.

Mr. Rajeev Singh Bisht, learned Addl. Chief Standing Counsel for the State.

Hon’ble Mr. Justice Rakesh Thaplivyal, J.

1. The instant writ petition has been preferred by the
petitioner along with Urgency Application No. 01 of 2025 that
matter is urgent one since Original Application No. 349 of 2024 is
listed for final hearing before the National Green Tribunal on
07.02.2025 and if the NGT proceeds to pass adverse order against
the petitioner based on the impugned order dated 07.12.2022
passed in Original Application No. 699 of 2022 (Sanjay Kumar vs.
Union of India and Others), then the petitioner will suffer

irreparable loss and injury.

2. Brief facts of the case are that petitioner is a Stone Crusher
Unit having its Unit at Khasra No. 1224, 1233, 1225, 1226, 1220
kha, Village Majari Grant, Tehsil Doiwala, District Dehradun. It is
submitted by learned counsel for the petitioner that petitioner’s
Stone Crusher Unit was established, after completing all the
formalities as per the Policy of the State of Uttarakhand and after
obtaining necessary approvals and clearances from relevant

authorities including NOC from Irrigation Department.

3. Learned counsel for the petitioner submits that one Yashpal

Singh moved an Original Application under Section 14 read with

17
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Section 18 of the National Green Tribunals Act, 2010, impleading

petitioner as one of the respondent with the following reliefs:

“a. Direct the State Government to ensure that no stone
crushers are established within 500 meters of the
embankment of any river within the State, whether

perennial or non — perennial:

b. Direct State Government to prepare a Master Plan of
Doon Valley in terms of MOoEF Notification dated
06.01.2020

c. Quash the permission dated 04.12.2023 as amended on
12.12.2023 issued by the State Government permitting the
establishment of stone crusher in village Majri Grant,

Teshil Doiwala, District Dehradun.

d. Quash the Environment Clearance dated 01.02.2024
issued to the respondent no. 6 w.r.t. establishment of stone
crusher in village Majri Grant, Tehsil - Doiwala, District

- Dehradun.

e. Quash the consent to establish dated 18.01.2024 issued

to the respondent no. 6.

f. Direct that an assessment of carrying capacity of Doon

Valley be undertaken by a Government agency of repute.”

4.  Learned counsel for the petitioner further submits that the
aforesaid Original Application is based upon the judgment
passed by the Tribunal dated 07.12.2022 in Original Application
No. 699 of 2022 (Sanjay Kumar Vs. Union of India and others),
wherein the Tribunal proceeded to deal with the question
“whether location of Stone Crushers and other such Units at a
distance of 50 meter from non perennial rivers when such

establishments are prohibited upto 500 meters from perennial

18
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rivers is permissible”. He further submits that by dealing with the
aforesaid issue the Tribunal also gave reference of order dated
29.10.2018 passed in Original Application No. 358 of 2019 (Bhag
Singh vs. Union of India and others), wherein, it was held that the
perennial and non perennial rivulets could not be distinguished
as adverse impact of location of Stone Crushers close to water
bodies was same and protection was required not only of
perennial but also non perennial rivulets. Subsequently, a review
application No. 34 of 2019 was filed in Original Application No.
358 of 2019 (Bhag Singh vs. Union of India and others) in the light
of observations of Hon’ble the Supreme Court after appointing
expert committee and earlier order dated 10.07.2019 was
reiterated, the reference of which has been given in paragraph-10
of the order passed by NGT dated 07.12.2022 in O.A. No. 699 of
2022.

5. Learned counsel for the petitioner submits that the issue in
O.A. No. 358 of 2019 (Bhag Singh vs. Union of India and others)
was raised before the Himachal Pradesh High Court in Writ
Petition No. 8459 of 2019 and Writ Petition No. 2067 of 2019,
wherein on 29.08.2019, an interim order was passed that the
prohibition of 100 meters may not be applied to non perennial
rivulets. He further submits that the interim order dated
29.08.2019 was made absolute by the Himachal Pradesh High
Court subsequently, by order dated 11.3.2020 copy of which is
enclosed in the writ petition as Annexure No. 20. He further
submits that since Original Application filed by Yashpal Singh is
based upon the order passed by the NGT dated 07.12.2022 in
Original Application No. 699 of 2022, which is based upon earlier
order of NGT in Original Application No. 358 of 2019 (Bhag
Singh vs. Union of India and others), which was challenged

before the Himachal Pradesh High Court, therefore, NGT may
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pass an adverse order against the petitioner as the Original
Application is listed for final hearing on 07.02.2024 and if the
order passed by the NGT dated 07.12.2022 in O.A. No. 699 of 2022

is not stayed, then the petitioner will suffer irreparable loss.

6.  Learned counsel for the petitioner further submits that the
NGT by the order dated 07.12.2022 in Original Application No.
699 of 2022 directed the State Government to revisit its
policy/regime to do away with such distinction for protection of
all streams, water courses/rivers and this direction will certainly
affect the pending proceeding of original application filed by
respondent no. 3, wherein, respondent no. 3 sought quashing of

environment clearance dated 01.02.2024 issued to petitioner.

7. Mr. Rajeev Singh Bisht, learned Additional C.S.C. submits
that he has no instructions whether judgment dated 07.12.2022
passed by the NGT in O.A. No. 699 of 2022 has been assailed by
the State Government or not. For that purposes he seeks some

time to get instructions in the matter.

8. What would be the impact of judgment dated 07.12.2022
passed in O.A. No. 699 of 2022 in pending Original Application
tiled by respondent no. 3 that can be examined only after inviting
counter affidavit. Admittedly, petitioner was not party in O.A.
No. 699 of 2022 decided by the NGT on 07.12.2022 but, since O.A.
tiled by the respondent no. 3 is based upon the said judgment,
therefore, this aspect has to be scrutinized whether the NGT was
right and competent and have jurisdiction for examining the
policy of State Government, which sets norms and criteria in

terms of distinct Stone Crusher Units.

9.  All these aspects can only be considered after inviting

counter affidavit.
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10. Let respondents may file counter affidavit within three
weeks. One week thereafter is granted to the petitioner to file

rejoinder affidavit.
11.  List on 18.3.2025.

12.  In the meantime, there is limited interim order to the effect
that the minimum distance of 500 meters shall not be applied to

non perennial rivulets.

(Rakesh Thapliyal, J.)
Vacation Judge.

30.01.2025
SKS
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